RIGHT TO PROTEST: Prior to the commencement of an action in court concerning the
controversy, any actual vendor who claims to be aggrieved in connection with a
solicitation, the solicitation process, or a pending award of a contract may protest to the
Buyer. Procurement Director shall attempt to resolve informally all protest of award
recommendations. Protest shall be submitted in writing within seven (7) days after such
claimant knows or should know of the facts giving rise to the protest

1. An aggrieved bidder of standing or offeror may protest to the Buyer a proposed award
of a contract for supplies, equipment, services, or maintenance. A bidder of standing
is a bidder who would be directly next in line for an award should the protest be
supported.

a. The protest shall be in writing addressed to the Buyer with a copy to the
Procurement Director and shall include the following:

. The name address and telephone number(s) of the protester;
. Identification of the solicitation;

. Statement of reasons for the protest;

° Supporting documentation to substantiate the claim; and

o The remedy sought.

2. The protest must be filed with the Procurement Office within seven (7) calendar days
of the recommendation of award or notification to the bidder or offeror that their bid or
proposal will be rejected.

3. A vendor who does not file a timely protest before the contract is executed by the
Board is deemed to have waived any objection.

4. The Procurement Director shall inform the Chief of Business Operations (CBO) upon
receipt of the protest.

5. The Procurement Director shall confer with the general counsel prior to issuance of a
decision regarding disputes of contracts or awards.

Bond Requirements

1. Neither a protest nor a stay of award shall proceed under this section unless the
protesting party posts a protest bond. The protesting party shall post with the
Procurement Director, at the time of filing a notice of protest, a bond payable to the
Shelby County Board of Education in the amount of five percent (5%) of the lowest
cost proposal evaluated or, if a protest is filed prior to the opening of cost proposals,
the bond payable shall be five percent (5%) of the estimated maximum liability
provided in the procurement document. The protest bond shall be in form and
substance acceptable to the Shelby County Board of Education and shall be
immediately payable to the Shelby County Board of Education conditioned upon a
decision by the protest committee that:



2.

3.

a. A request for consideration, protest, pleading, motion, or other document is
signed, before or after appeal to the Chief of Business Operations, in violation
of subsection (b);

b. The protest has been brought or pursued in bad faith; or
c. The protest does not state on its face a valid basis for protest.

The bond shall be payable to the Shelby County Board of Education for any other
reason approved by the Procurement Office. The Board of Education shall hold the
protest bond for at least eleven (11) calendar days after the date of the final
determination by the Procurement Director. If the protesting party appeals the
Procurement Director’s determination to the protest committee, the Procurement
Director shall hold the protest bond until instructed by the General Counsel Office to
either keep the bond or return it to the protesting party.

At the time of filing notice of a protest of a procurement in which the lowest bid or

lowest evaluated cost proposal is less than one million dollars ($1,000,000), a
minority-owned business, woman-owned business, service-disabled veteran-owned
business, or small business protesting party may submit a written petition for
exemption from the protest bond requirement of subsection (c). The petition shall
include clear evidence of a minority-owned business, woman-owned business,
service-disabled veteran-owned business, or small business status. On the day of
receipt, the petition shall be given to the chief procurement officer. The chief
procurement officer has seven (7) calendar days in which to make a determination. If
an exemption from the protest bond requirement is granted, the protest shall proceed
as though the bond were posted. Should the chief procurement officer deny an
exemption from the requirement, the protesting party shall post the protest bond with
the chief procurement officer as required in subsection (c) within five (5) calendar
days of the determination.

Appeal of Contract Award Decision

1.

2.

The Procurement Director shall issue a decision in writing. Any decision of an award
protest may be appealed to the CBO within seven (7) days of issuance of the decision
by the Procurement Director

Any decision of an award protest may be appealed to the Superintendent within
seven (7) days of issuance of the decision by the Chief of Business Operations.



